Memo

To:  Mayor and City Council

From: Marsha Dewell

CC:  Michael Beimer, City Administrator
Date:  April 30, 2015

Re:  Approval of liquor license and fireworks permit: Heritage Days Committee.

Liquor License: This is a 5 day annual license to be used during Heritage Days. All necessary
information has been submitted to the Iowa Alcoholic Beverages Division. The final step is
approval by the Mt. Vernon City Council. The committee has also completed the necessary
Application to Sell and Consume Alcohol.

Fireworks Permit: This is also an annual event during Heritage Days. The necessary paperwork
along with Certificate of Insurance has been submitted.



APPLICATION TO SELL AND CONSUME ALCOHOL

1. Name of organization  gtirdesds bas
2. Is the organization a 501(3)(c) corporation? X Yes No

3, Detailed description of the event __ MSELtas bls SVERIC

4. Exact location of event (attach a drawing) Mol SrecET

5. Date beer or liquor license approved, Attach license. (Names on license must match
organization on line #1) Jut G - 1M

6. Does the organization have Dram Shop 1nsurance‘? X Yes No

a, Amount of insurance $

b. Name of insured 4447 \42 bplaz DS
7. Does the organization have Liability Insurance? }' Yes No

a. Amount of insurance $_\, '

b. Name of insured __ SARE A A
c. Attach proof that City is additional insured under general liability

8. Amount of Deposit (determined by City Council; $500 minimum) $

9. Attach indemnity agreement (in form attached) signed by authorized representative of
named organization.

10. Other conditions as determined by City Council. (Code Section )

11. This Application cannot be approved until after all conditions have been satisfied. In the
event all conditions have not been satisfied, the event will not be authorized fo proceed.

Date ___4.2.(& Ve baus 1.
(name of organization)
By M Pl — tresibe
(name & title)
By
(name & title)
APPROVED on this day of , 20

CITY OF MOUNT VERNON, I0WA

By

(Mayor)
By

(Clerk)




INDEMNITY AND HOLD HARMLESS AGREEMENT

e
“Ue el Welbydz Dok (name of organization) agrees to fully and

completely defend, indemnify and hold the City of Mount Vernon, lowa, harmless from any

claims, lawsuits, damages, attorney fees, defense costs and expenses, and any other fees, costs or

expenses associated with the use of City property or facilities, for _HERACEs DAUS

(name of cvent) tobe heldon _ by o L) U (date of event).

e o .
The MMM& (name of organization) agrces that its

obligations under this Indemnity and Hold Harmless Agreement apply even when the claim,

lawsuit or other action is based wholly or in part on the negligence of the City or its employees.

Dated 4 2% KrveErkit  betrkad b2 L.

(name of organization)

By W4 Pegb—

(nameftitle)




F

/

p ‘Mw

Please complele the following information:
Displey Date: July 9, 2015 7105
Time cf Display; 2Prox 9:30

Name of ﬁrganizatiu_n Purchasing Display Mt.Vernon Heritage Days
3illing Address O BOX73

iy State. zip ML Vernon, 1A, 52314 S
Telephone=3+92393-904 4 . . E-mail. Wsquiers@fusion-architects.com
5% -4 - 1B

lznie of Contact Person  Yvade Sﬂlﬂes
Contac: Address same

Sily Stale. Zip

Teiephone Fax E-mail. WSQuiers@fusion-architects com

Send Inveice o
Billing Address-

Clv, State Zip.

o ey e

s

Telephone. __ Fax E-mail: [
OFFICE USE ONLY ’[
Insurance Extension: = YES or NO l'
. 1 & M Fired Customer Pick Up a: On Site Delivery i
Delivery: Coniact Delivery Name Telephone:

Delvery Address: PALO MAGAZINE

Delvery County LiNN e
Addizional Contact Persons & Telephone Numbers Monte or Chad

Proposal # 82357 Final Show ;: $3,500.00 ,

Bonuses: 8% Prepayment 15% Mintiple Year Agreemean: Pick Lp !

= i

Sales Representative: YWhitlock Customer PO Bumber: It

O+ C# 1

|

D iax exanol certifigass received I:] Agraement received l:] Full payment D Dovin payment !
parmit received 10 raceiend 3 § - l

ATF permit [:’S;P e Gate . Check# o Dale . Coecks !

-

:pr. _____ = i

—




FIREWORKS DISPLAY AGREEMENT

THIS AGREEMENT is made and entered into this _ 2 day of February ,20 15, by
and between J & M Displays, Inc, an lowa corporation, having its principal place of business at Yarmouth, lowa,
hereinafter referred to as “Seller”, and MT.Vernon Heritage Days , hereinafter referred to as
“Buyer”.

Seller shall furnish to Buyer one (1} freworks display, as per the $.3,500.0 program submitted and
accepted by the Buyer, and which by reference is made a part hereof as Exhibit "A". The display is to take place on the
evening of _ July 9, 2015 , 20 at approximately _ 9 130  pm, weather permitting.

IT IS FURTHER UNDERSTOOD AND AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. Firing of Display (check one of the below options):

X Seller agrees to furmsh all necessary fireworks display matertal and personnel for a firewarks display in

accordance with the program approved by the parties. Seller agrees to comply with all lacal, state, and federal guidelines
pertaining to the storing and displaying of fireworks

Buyer waives the services of Seller's technician. Buyer is a municipality or has a valid permit from the Bureau of
Alcohol. Tobacco, Firearms & Explosives and will be firing the display  If Buyer shoots the dispfay, proof of liability
insurance is required as stated in paragraph number five (5}, proof of auto insurance (if pyrotechnics will be transported),
and proof of worker's compensation insurance coverage is required Buyer agrees to comply with all logal, state, and
federal guidelines pertaining to the storing and displaying of fireworks

2 Payment. The Buyer shall pay to the Seller {check one of the below options):

the sum of § as a down payment upon execution of this Agreement. The balance of
S shall be due and payable in full within fifteen (15) days after the date of the fireworks display A
service charge of one and one-half percent (1 %4%) per month shall be added to the unpaid balance if the account is not
paid in full within fifteen (15) days from the date of the show. If this account remains unpaid and is turned aver to a
collection agency for non-payment, all fees incurred i collecting the balance will be at the Buyer's expense  All returned
checks will be assessed a $30.00 fee.

X  $3.500.00 in full by with order (70 days prior to the event date),
The Buyer will receive the 8% prepayment bonus product in this fireworks display.

% in full by (30 days prior to event date).
The Buyer will receive the 5% prepayment bonus product in this fireworks display.

3 Weather Delay/Cancellation. If Buyer postpones or cancels the fireworks display after the Seller has arrived
on site and began sething up the display. the Buyer shall pay to the Seller the amount of the shoot fee $320.00 as
payment in full for the postponement/canceliation fee If the Buyer postpoenes or cancels the display prior to Seller arriving
on site for set up. there will be no charge for rescheduling

4 Rain Date. Should mclement weather prevent the finng of the display on the date mentioned herein the
parties agree ta a mutually convenient rain date of _July 10, 2015 or another date as agreed to by both
parties The determination to cancel the fireworks display because of inclement weather or unsafe weather conditions
shall rest within the sole discretion of the Seller In the event the Buyer dees not choose to reschedule another date or
cannot agree to a mutually convenient date with the Seller, then the Seller shall be entited to thirty percent (30%) of the
contract price for full settlement of this Agreement

§ Insurance {Check one of the below options):

X Seller agrees to provide, at its expense, general liability insurance coverage, in an amount not less than
$10,000.000, and within twe (2} weeks prior to the date of the fireworks display, shall submit to the Buyer, if requested in
writing a certificate of nsurance. All entities listed on the certificate of insurance will be deemed an additional insured. In
the event of a claim by Buyer, the applicable dedctible shall be patd by the Seller.

J & M Displays tne.




The Seller agrees to defend, mdemnify and hold harmless the Buyer and its agents, and employees from and
agamnst all claims, costs judgments, damages and expenses, including reasonable attorney fees that may or shall arise
from the performance of the fireworks by the Buyet The Buyer agrees to give the Seller prompt notice of any claims or
demands and to cooperate with the Seller or its successors n interest or assigns, if any, in the defense of any such
claims and/or demands '

Buyer agrees to provide. at its expense, general liability insurance coverage with a rating by AM Best of A VIII or
tigher, in an amount not less than $5 000,000, and within two (2) weeks prior to the date of the fireworks display,
shall submit to the Seller a certificate of insurance. All entities fisted on the certificate of insurance will be deemed an
additional insured Any charge incurred from the insurance provider for additional insurance after insurance application
has been sent in, shall be the responsibility of the Buyer. In the event of a claim by Seller, the applicable deductible shall
be paid by the Buyer.

The Buyer agrees to hold the Seller harmiess and defend Seller from any and ali claims brought against the
Seller by employees or sponsors of the Buyer for any and all acts of the Buyer relating to the event for which the
fireworks 15 performed

6 Buyer agrees to provide:
(a) sufficient area for the display. including a minimum spectator set back as determined by Seller.
(b} protection of the display atea by roping off or similar facility.
{c) adequate poliice protection to prevent spectators from entering display area.
{d} dry, clean sand, If needed, for firing

(&) inspection and cleanup of fireworks debris in the fallout zone of the shoot site at first light the morning
following the display for anything that may have been missed at the night search

{f) necessary tocal permits

7 No representation of affirmation of fact, including but not limited to statement regarding capacity, suitabiltty for
use, or performance of equipment or products shall be, or deemed to be a warranty by the Seller for any purpose, nor
give rnise to any liability or ebligation of the Seller whatsaever, except for acts of Seller’s negligence as above stated.

8 [tis further understood and agreed that nothing in this Agreement shall be construed or interpreted to mean a
partnership Both paries hereto being responsible for their separate and individual debts and obligations, and neither
party shall be respensibie for any agreemenis not stipulated in this Agreeament.

9 The parties herete do mutually and severally guarantee terms, conditions, and payments of this Agreement.
This document shall be binding upon the parties, themselves, their heirs. executors, administrators, successors and

assigns.

INWITNESS WHEREOF | the parties hereto have executed this Agreement the day and year first above written.

.-

BY Monte D Whitlock _ BY.

J & M Displays, Inc
SELLER BUYER

Please include the DISPLAY INFORMATION form with this Agreement so your order is processed accurately.

(3

J & M Displays. Inc.




) @ DATE (MMWCDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE ATP015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, certain pollcles may require an endorsement. A statement on this certiflcate does not confer rights to the
certificate holder in lleu of such endorsement(s).

PRODUCER ﬁﬁg“”

Britton Gallagher PHONE _ 0 o FAX

One Cleveland Center, Floor 30 W;MB 658-7100 LK.

1375 East 9th Street | ADDRESS:

Cleveland OH 44114 INSURER(S) AFFORDING COVERAGE NAIC ¢
INSURER A :Everast Indemnity Insyrance Co 10851

INSURED | InsureR B :Everest National Insurance Company 10120

1&)2]14Displﬁys, Inc. INSURER ¢ :James River Insurancge Co

170th Avenue i ;

Yarmouth |A 52660 INSURER D -yl 8X ¥ 6743
INSURERE :
INSURER F:

COVERAGES CERTIFICATE NUMBER: 83304084 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUB! LICY
NeR TYPE OF INSURANCE INSR| WvD POLICY NUMBER RRIBON YY) | (RDONTYY) LTS
A GENERAL LIABILITY SI8MLDO006GO-151 HM5/2015 N/15/2018 EACH OCCURRENCE $1,000,000
= DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occumence) | $500,000
_| CLAIMS-MADE OCCUR MED EXP (Any one person) | §
PERSONAL & ADV INJURY [ $1,000,000
GENERAL AGGREGATE §2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
pougy X | ABO: LoC $
OMBINED SINGLE LTMT
B | AUTOMOBILE LIAH"-'TY S18CA00033-151 1116/2016  1/15/2016 Ea sccigent " | s1.000,000
X | ANY AUTO BODILY INJURY (Per parson) | §
SESIMEC | ] SCHERULED BODILY INJURY (Per sccident) | $
NON—OWNED PROPERTY DAMAGE
X | HIRED AUTOS - {Per accident) 5
$
c UMBRELLALE (X | gocur 00D51579-3 H5/2015 (11152018 EACH OCCURRENGE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | [ RETENTION § $
WORKERS COMPENSATION WG STATU- | |OTH-
AND EMPLOYERS' LIABILITY YIN IS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) £.l. DISEASE - EA EMPLOYEE §
If yes, describe unde
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ $
D Excess Liability EXC&018022 1/15/2015 N/15/2016 Each Cceunrence $4,000,000
Aggregate $4,000,000
Total Excess Limits $9,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES {Attach ACORD 10, Additfonal Remarks Schadule, if more space Is required)

FIREWORKS DISPLAY DATE: JULY 9, 2015
RAIN DATE: JULY 10, 2015
LOCATION OF EVENT: BACK FAREWAY OF GOLF COURSE

ADD'L INSURED: THE CITY OF MT VERNON, IOWA, ITS EMPLOYEES, VOLUNTEERS, OFFICERS, ELECTED OFFICIALS,
PARTNERS, SUBSIDIARIES, DIVISIONS & AFFILIATES, EVENT SPONSORS & LANDOWNERS AS THEIR INTEREST MAY APPEAR IN
RELATION TO THIS EVENT; MT VERNON HERITAGE DAYS INC. (SPONSOR); HILLCREST COUNTRY CLUB (PROPERTY OWNER).

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREGQF, NOTICE WILL BE DELIVERED IN

Mt. Vernon Heritage Days Inc. ACCORDANCE WITH THE POLICY PROVISIONS.
PO Box 73
Mt. Vernon 1A 52314 AUTHORIZED REPRESENTATIVE

Lo B2b =
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